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MocTtaHosnenwue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24

(pea. ot 03.12.2013) "O cynebHoI NpaKTMKe Mo AenaM O B3STOYH...

NIEHYM BEPXOBHOIO CYOA POCCUMACKOW ®EQEPALIUA

MOCTAHOBINEHUE
ot 9 uona 2013 r. N 24

O CYAEBHOW NPAKTUKE
no AENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYTMUMNOHHbBLIX MPECTYMJIEHUAX

CnncoK U3MEHSIOLLMX AOKYMEHTOB
(B pen. OocTtaHoBneHus lNneHyma BepxosHoro Cyna P®
ot 03.12.2013 N 33)

MexgyHapogHoe cooOLWecTBO, CTpeMsicb Bbipabotath 3hdeKkTUBHbIE Mepbl MO NPenynpexgeHuo u
WUCKOPEHEHMIO KOPPYNUUKW, MNPUHANO psa  OOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHuun OpraHusaumm
O6beanHeHHbIx Hauun (Hanpumep, KoHBeHumns npotus koppynuum), KoneseHums CoeTa EBponbl 06 yronoBHoW
OTBETCTBEHHOCTM 3a koppynumio, KoHBeHuns no 6opbbe C MOAKYNOM WMHOCTPaHHbIX OOSMKHOCTHBIX WL Npwu
OCYLLECTBMEHUN MEXOYHAPOAHbIX KOMMEpYecknx caenok OpraHuMsauum 3KOHOMUYECKOro COTpyOHWYecTBa W
pasBuTMA 1 ap.

B aTMx OOKyMeHTax oTMevaeTcs, YTo Koppynuua npespaTunack B TpaHCHALMOHaNbHOe ABMeHUe, KOTopoe
3aTparMeaeT BcCe CTpaHbl. OTUM OOYCIIOBMEHO WCKMHOUYUTENBHO BaXXHOE 3HAYeHWe MeXAyHapoAHOro
CoTpyaHuYecTBa B obnactu npeaynpexneHns koppynuum n 6opbobl ¢ HEl.

B Poccwuiickon ®epepaunm npaBoBYH OCHOBY MPOTUBOAENCTBMS KOPPYMNUMM COCTaBnsoT KoHCTUTyums
Poccuiickon ®epnepaummn, obLienpusHaHHble NPUHLMUMIBLI U HOPMbl MEXAyHapOAHOro npaea, MeXAyHapoaHble
poroBopbl  Poccuiickonn ®epepaunn, PepepanbHbii 3akoH oT 25 pgekabpa 2008 roga N 273-03 "O
npotuBogencTemmn koppynuun”, ®egepanbHbii 3akoH ot 7 asrycta 2001 roga N 115-03 "O npoTuBogencTBmm
neranusaumm (OTMbIBaAHWIO) OOXOAOB, MOSyYEHHbIX MPECTYMHbIM MyTeEM, U (PUHAHCUPOBAHUIO TeppopuamMa" u
Opyrvue HopmaTMBHbIE MPABOBLIE aKThbl, HANPABIIEHHbIE HA NPOTUBOLAENCTBUE KOPPYMLMK.

B uensx yronoBHo-NpaBoBOro oGecrneveHnst NpoTUBOAENCTBUS KOPPYNUUM U B MHTEpecax BbINOMHEHUs
MeXayHapoaHbIX 06s3aTenbCTB YronoBHbIN koaekc Poccuiickot depepaunn ycTtaHaBnMBaeT OTBETCTBEHHOCTb
32 COBEpPLUEHWE KOPPYMUMOHHBIX npecTynneHuin. Cpean HWX Hambornee pacnpoCTpaHEeHHbIM WM OMNaCHbLIM
ABnsieTcs B3ATOMHMYecTBO. OHO MOcAraeT Ha OCHOBbI FOCY[AapCTBEHHOW BracTW, HapylaeT HopMarbHYH
yNpaBreHYecKylo AesTeNbHOCTb FOCYAapCTBEHHbIX U MYHULMMANbHbLIX OPraHOB M YUYpEeXAeHWN, noapbiBaeT ux
aBTOpUTET, AedopMUpyeT NpaBOCO3HAHWE TrpaxaaH, Co3jdaBasi Yy HUX MpeAacTaBrieHne O BO3MOXHOCTU
YOOBMNETBOPEHUST JIUYHBbIX W KOMMEKTUBHLIX WMHTEPECOB NYyTEM MOAKYNa OOSMKHOCTHbIX N, MpensTcTBYeT
KOHKYpEHLW, 3aTPyaHAET 3KOHOMUYECKOE pasBUTUE.

MpaBocyane no pernam O B3ATOMHMYECTBE U 00 WHbIX KOPPYMUUOHHBIX MPECTYNNEHUAX LOJKHO
OCYLLECTBMATLCA Ha OCHOBE COGNIOAEHWNs MPUHLUMMNOB HE3aBUCMMOCTK cyaebHOoM BnacTW, COCTA3aTENbHOCTU U
paBHOMpaBusi CTOPOH, cobnioAeHuns npaeB u cBobop 4YenoBeka, B CTPOroM COOTBETCTBUM C TpeboBaHWUAMM
YrofloBHOIO M YroNOBHO-MPOLIECCYarnbHOro 3aKkoHoAaTeNbCTBA.

B cBs3M ¢ BOnpocamu, BO3HMKAKOLWMMK Y CyAO0B MPU PacCMOTPEHUN YrOMNOBHbIX €N O B3ATOYHMYecTBe (
cratbu 290, 291 n 291.1 YK P®) 1 06 MHbIX CBA3AHHbLIX C HAM NPECTYMMEHNsX, B TOM YMCIe KOPPYNLMOHHbIX (B

cynebHon npaktukn [MneHym BepxosHoro Cyga Poccwuiickon ®epgepauun, pykoBOACTBYsCb cratben 126
KoHctuTtyumm Poccuiickon deagepaumm, ctatbamu 9, 14 deneparnbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 7 doeBpans
2011 roga N 1-®K3 "O cypax obwen topucoukuumn B Poccuiickon depepauun”, noctaHoBnsieT Aatb cCydam
cnegywolmne pasbsACHEHUS:

1. MNpw paspelueHny Bonpoca O TOM, COBEPLUEHO M KOPPYNLUMOHHOE NPECTyNfeHne JOMKHOCTHBLIM JIMLOM,
nMUOM, 3aHMMalLWUM TOCYAapCTBEHHYH OOImKHOCTb Poccuiickon ®egepaumm nmvbo  rocydapCTBEHHYHO
OOIMKHOCTb cybbekTa Poccuiickon ®degepaumm, UHOCTPAHHBIM [OSMKHOCTHLIM JIMLOM, OOJDKHOCTHBIM JULOM
nyGrnvyYHOM MeXayHapoAHOW opraHu3auuMu (ganee - AOSMKHOCTHOE ML), @ paBHO NULOM, BbINOMHAKOLLMM
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

ynpaBneH4yeckne yHKUMM B KOMMEPYECKOM WM MHOW oOpraHu3auun, cyaam creayeT pPyKOBOACTBOBATbLCS
npumeyanmamun 1, 2 n 3 k ctatbe 285, npumeyaHmem 2 k ctatbe 290, npumeyanHvem 1 k ctatbe 201 YK PO,
yuuTbiBasi NpyM 3TOM COOTBETCTBYIOLLME Pa3bsCHEHUs, cogepKalumecss B NOcTaHoBneHuy MNneHyma BepxoBHOro
Cypa Poccwuiickon ®epepaumm ot 16 oktabpa 2009 roga N 19 "O cynebHol npakTuke no genam o
3r10ynoTpetneHnn 4OMKHOCTHLIMI NOSTHOMOYUSAMU U O NPEBbILLIEHUM AOMKHOCTHbIX NOMHOMOYKIA".

O6paTuTb BHUMaHWE CyAOB Ha TO, YTO K MHOCTPaHHbIM AOIDKHOCTHLIM fMUAaM WM OOIDKHOCTHBIM fvuam
ny6nnyHoOM MexayHapoaHon opraHusaumm B cratbax 290, 291 n 291.1 YK P® otHocATcs nuua, npysHaBaemble
TaKoBbIMY MexXAyHapoaHbIMK AoroBopamu Poccuiickon depepaumm B 061acTy NpoTMBOSENCTBUSA KOPPYMLMN.

Mod WHOCTPaHHbIM AOMKHOCTHBIM NULIOM MOHMMaeTcs nboe HasHavyaemoe unu usbupaemoe nuLoO,
3aHMMalowee Kakyto-nMbo [JOMKHOCTb B  3aKOHOAATENbHOM, WCMOSMHUTENbHOM, aAMWHUCTPATMBHOM UK
cyaebHoOM opraHe MHOCTPaHHOro rocygapcTaa, 1 fboe NUUOo, BbIMOMNHALWEe KaKyo-nnbo nybnunyHyo dyHkuuo
ANst MHOCTPaHHOro rocygapctsa, B TOM uucne Ans nybnvyHoro BegomcTBa wnm nybrnvyHOro npeanpusitus
(Hanpumep, MUHUCTP, M3p, CYAbs, MPOKYPOP).

K OOMKHOCTHBIM nuuam nyornnyHon MeXayHapOoAHOW OpraHu3auum OTHOCATCH, B YACTHOCTM, UNEHbI
napnameHTCKNMX cobpaHui MeXOyHapoOHbIX OpraHuM3auun, y4acTHMKOM KOTOpbIX saBndetca Poccuickas
depepaumsn, nuua, 3aHMMarowWwme cyaedHble OOMKHOCTU NoBoro MeXxayHapogHoro cyaa, pUcanKLMsS KOTOpOoro
npuaHaHa Poccuiickon ®epepaunen.

2. Mpw paccmoTpeHun gen o NpecTynneHnsx, NnpegycMoTpeHHbIx ctatben 290 YK PO, cygam Heobxoanmo
UmeTb B BMAy, YTO B 3TOW CTaTbe YCTAHOBMEHa OTBETCTBEHHOCTb 3a MOMy4YeHWe B3SATKW: a) 3a coBeplueHue
OOIDKHOCTHBIM  FIMLOM  BXOASILUMX B €ro crnyxebHble nonHomouns pAencteuii (6esgenictBue) B MOMb3y
B3ATKOAATENs unu npeacraBnseMblx MM nuy, 6) 3a cnocobGCTBOBaHWE AOMKHOCTHLIM NIULOM B CUIy CBOErO
OOIMKHOCTHOIO MOMOXEHUS COBEPLUEHWIO YKasaHHbIX gencteuin (6e3genctemio), B) 3a obLiee MOKPOBUTENbCTBO
Wnu nonycTuTenbCcTBO no cnyxbe, r) 3a coBeplleHne [OIPKHOCTHbIM FMLOM HE3aKOHHbIX [OEeNCTBUWA
(6espenictBme).

3. MNMoa BxogAWwmMMM B Criy»kebHble NoNHOMOo4YMA encTBMAMK (6e3aencTBUEM) AOIMKHOCTHOIO Nuua cnegyet
noHumaTh Takue gencteus (6esgencreme), KOTopble OHO MMEET NpaBo M (Unun) 06s13aHO COBEPLUMTL B Npeaenax
ero cnyxebHom komMneTeHuun (Hanpumep, COKpalleHWe YCTaHOBIIEHHbIX 3aKOHOM CpPOKOB pPaCCMOTPEHUS
obpalleHnss B3aTKoAaTeNs, YCKOPEHNE MPUHATUSA LOMMKHOCTHBIM JIMLOM COOTBETCTBYHOLLEIO pelleHusi, Bblibop
OOSDKHOCTHBIM NUUOM B Npegeniax CBoen KOMMETEHUUN UMM YCTAHOBIIEHHOMO 3aKOHOM YCMOTpeHus Hambonee
GraronpusATHOro 4ns B3ATKOO4ATENS UNWN NpeacTaBnsieMbIX UM UL, peLLEHWS).

4. CnocobGcTBOBaHME [OOSMKHOCTHBIM NULIOM B CUINY CBOEro [AOSMKHOCTHOMO TMOSIOXKEHUS COBEPLUEHMIO
OencTeuin (6e3nencTBuio) B NONb3y B3ATKOA4ATENs UK NpeacTaBnsieMblX UM UL BbipaXaeTcs B UCMOMb30BaHMM
B3ATKOMOy4yaTernieM aBTopMTeTa U UHbIX BO3MOXHOCTEN 3aHMMaeMOW JOSIKHOCTM ANl OKa3aHWs BO3OEeNCTBUSA Ha
OPYrMX OOIMKHOCTHBLIX JIUL B LIENAX COBEPLUEHUS UMW yKa3aHHbIX AelcTBuiA (6e3pencTBus) no cnyxde. Takoe
BO3[ENCTBME 3aKM4YaeTCs B CKIIOHEHUW OPYroro AOSMKHOCTHOrO fuua K COBEPLUEHMIO COOTBETCTBYHOLLMX
aevictBun (6e3gencTBmo) MyTeM yroBopoB, obeLLaHnii, NPUHYXAEHUS U Op.

Mpu aTOM NONyYeHue AOMKHOCTHBIM NIMLOM BO3HArpaxaeHusi 3a MCNonb30BaHNE UCKIIOYUTENBbHO NIMYHbIX,
He CBSA3aHHbLIX C €ro LOSMKHOCTHBLIM NMOMOXEeHNeM, OTHOLLEHUI He MOXeT kBanuduumpoBaTtbes no cratbe 290 YK
P®. B aTux cniyyasix CKNOHeHWe OOIMKHOCTHOMO NULA K COBEPLUEHUIO HE3aKOHHbIX AencTBui (be3nenctenio) no
cnyxbe MOXeT Mpu HanMMyum K TOMY OCHOBaHWIA BfieYb YrOMOBHYKO OTBETCTBEHHOCTb 3@ MHblE NMPECTYNNEHUSA
(Hanpumep, 3a MOACTPEKATENbCTBO K 310YynoTpeOreHnto JOMMKHOCTHLIMU MOJTHOMOYUSIMA UNX MPEBbLILLEHNIO
OOJDKHOCTHBIX MOSTHOMOYMIA).

5. Cynam cnegyetr umeTb B BMAY, 4YTO MpW MOSydeHUM B3SATKM 3a oOOLLee MOKPOBUTENLCTBO WU
MONyCTUTENLCTBO MO Cnybe KOHKpeTHble AencTBus (6e3aencTBune), 3a KOTOpble OHa MoslydeHa, Ha MOMEHT ee
MPUHATWA HEe OroBapvBaloTCA B3ATKOAATENeM W B3ATKOMONyYaTenem, a Nuib OCO3HaTCH UMW Kak BEPOSITHbIE,
BO3MOXHbIE B OyayLuem.

Obuwee NMOKPOBUTENILCTBO MO Cﬂy)K66 MOXEeT NpoABNATbCA, B HaCTHOCTH, B HeobOCHOBaAHHOM Ha3Ha4YeHUU
NnOAYNHEHHOro, B TOM 4uClne B HapylweHWe YCTaHOBJIEHHOro rnopdngka, Ha bonee BbICOKYKD [OOJIKHOCTb, BO
BKIOYeHUn ero B Cnncku nuu, npeacrtaBndemMbiX K NOOLWPUTESIbHBIM Bbin1aTaM.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

K nonyctutenbctBy no cryx6e OTHOCWUTCS, HAanpuUMep, Corfacue OOJHKHOCTHOIO fMua KOHTPOSMPYHOLLErO
opraHa He TMpPUMEHATb BXOAAWME B €ro MOMHOMOYMS Mepbl OTBETCTBEHHOCTM B Criydyae BbisiBMEHUs!
COBEPLLEHHOrO B3ATKOAATENEeM HapyLIEeHus.

OTHocswmecs Kk o6LeMy MOKPOBMTENBCTBY UMM MOMYyCTUMTENbCTBY MO cnyxbe gencreus (6e3gencraue)
MOryT ObiTb COBEpLUEHbl AOMMKHOCTHBIM MMLOM B MOMb3y Kak MOAYMHEHHBIX, TaK M WHbIX NWL, Ha KOTOPbIX
pacnpoCTPaHsTCA ero Hag30pHble, KOHTPOSbHbIE UMW UHble (OYHKUUWM NPEeACTaBUTENS BracTu, a Takke ero
OpraHM3aUMoHHO-pacnopaauTenbHble YHKLUN.

6. MNoa HesakoHHbIMM pencTBuAMK (6e3nedCTBMEM), 3a COBEpPLUEHWE KOTOPbIX OOSMKHOCTHOE fULO
nonyumno B3sATKy (4actb 3 crtatbu 290 YK P®), cnepyeT noHumaTtb gencteus (Oe3gencTBue), KOTopble:
coBepleHbl AOJMKHOCTHbIM JNLUOM C UCNOJIb30OBaHUNEM CJ'Iy)K66HbIX I'IOJ'IHOMO‘-II/II7I, OAHAaKoO B OTCyTCTBUE
npeayCcMoOTpeHHbIX 3aKOHOM OCHOBaHWUM Unn yCJ'IOBVII7I Oona ux peanunsaunmn; OTHOCATCA K MOJNTHOMOYNAM Opyroro
OOIMKHOCTHOrO NLA; COBEPLUAOTCHA AOSMKHOCTHBLIM JIMLOM €OUHOMMYHO, OAHAKO MOrfM ObiTb OCYLLECTBIEHbI
TONbKO KOMerManbHo nubo No CornacoBaHuio C APYrMM LOMDKHOCTHBIM FIMLOM WM OpraHoM; COCTOST B
HEMCMNONMHEHUN CnyxebHbIX 06513aHHOCTEN; HUKTO U HU NPU Kaknx o6CToATeNbCTBax He BNpaBe CoOBepLUAThb.

K HMM, B 4aCTHOCTW, OTHOCATCS q.)aJ'IbCI/I(bVIKaLLI/IFl [oKa3aTtenbCTB MO YyroroBHoOMy Aeny, HeucrnoJiHeHne
I'Ipeﬂ}/CMOTpeHHOﬁ 3aKOHOM 065s3aHHOCTH no COCTaBJ1€EHUIO NnpoToKona 00 aAMUHUCTPATUBHOM
npaBoHapyLWeHNNn, MnNpuHATUNE HE3aKOHHONo pelweHna Ha OCHOBaHuM 3aBedoMO MoAJIOXHbIX OOKYMEHTOB,
BHeCeHue B JOKYMEHTbI cBeAEeHUn, He COOTBETCTBYHOLLNX OEeNCTBUTENBHOCTM.

[MonyyeHne OOMKHOCTHBIM MMLOM B3ATKM 3a WCNOMb30BaHWE [OOMMKHOCTHOMO MOSMOXEHUS B Lensax
CNocobCTBOBaHNSA COBEPLUEHUIO APYTMM OOIHKHOCTHBIM NULIOM HE3aKOHHbIX AeACTBMI (6e3aencTBuio) no cnyxobe
HagnexuT keanuduumposaTb No Yactn 3 ctatbun 290 YK PO.

7. He obpasyeT coctaB NonyyYeHus B3STKM MNPUHSATUE OOMKHOCTHBIM JIMLOM AEHer, YCryr UMyLeCTBEHHOro
Xapaktepa M T.N. 3a coBeplieHne pencteun (6es3gencreme), XOTA U CBA3AHHbIX C WUCMOMHEHWEM ero
npodpeccuoHanbHblX 0693aHHOCTEN, HO NPW 3TOM HE OTHOCSLUMXCA K MOMIHOMOYMSAM MpeacTaBuMTenst BNacTw,
opraHv3auUMoHHO-pacnopsaanTenbHbiM NM60 aAMUHUCTPATUBHO-XO3SINCTBEHHBIM OYHKLMSAM.

8. OTBETCTBEHHOCTb 3a MoflyYeHue, Aady B3ATKW, MOCPEAHMYECTBO BO B3ATOMHMYECTBE HacTynaet
HE3aBUCMMO OT BPEMEHW MOMNYYEHUS LOIMKHOCTHBIM NULIOM B3AATKM - 4O WM NOCe COBEpLUEHUss UM AEeNCTBUIA
(Ge3neiicTBUA) No cnyxGe B Nonb3y B3ATKOAATENS UMW NpeACTaBnseMblX UM ML, a Takke He3aBUCKUMO OT TOro,
Obinv N ykasaHHble OencTBust (GesgeincTBue) 3apaHee OOYCMOBMEHbl B3ATKOW WM [OrOBOPEHHOCTBLIO C
JOIMKHOCTHBIM NULIOM O Mepefave 3a UX COBEPLUEHUE B3ATKN.

9. NpegmeTom B3saToYHMYecTBa (cTaTbu 290, 291 1 291.1 YK P®) n kommepyeckoro nogkyna (crarbd 204
YK P®), Hapsaay ¢ oeHbramu, LeHHbIMy1 Bymaramu, MHbIM UMYLLIECTBOM, MOTYT ObITb HE3aKOHHbIE OKa3aHue ycryr
MMYLLLECTBEHHOIO XapaKkTepa 1 npegocTaBneHne MMyLLLECTBEHHbIX Mpas.

[Mog He3akoHHbIM OKa3aHMeM YCNyr WMYLLECTBEHHOrO XapakTepa cydam crnegyeT noHUmaTtb
npegocTaBrneHne OOMKHOCTHOMY Ivuy B KayecTBe B3ATKU JHOObIX MMYLLECTBEHHbIX BbIrOA4, B TOM 4uche
ocBOOOXaEHNE ero OT MMYLLECTBEHHbIX 0053aTenbCcTB (HanpuMep, nNpefocTaBneHne Kpeauta C 3aHWXKEeHHON
MPOLIEHTHOW CTaBKOW 3a NOMb30oBaHWe UM, GecnnartHble NMG0 MO 3aHWKEHHOW CTOMMOCTU MpeaocTaBneHue
TYPUCTUYECKNX MYTEBOK, PEMOHT KBapTMpbl, CTPOMTENbCTBO Aauu, nepejadya MMyLEeCcTBa, B YaCTHOCTM
aBTOTpaHCNopTa, ANs ero BpeMEHHOro UCMoMnb30BaHWs, NpoLLeHne Aonra unm ncnonHeHme obasaTensCcTB nepes
ApyrvMMuy nimuamn).

MmMyLlecTBEHHbIE MpaBa BKIOYAOT B CBOW COCTaB Kak MpaBO Ha MMYyLECTBO, B TOM 4ucne npaso
TpeboBaHVA kpeauTopa, Tak U WHble MpaBa, MMeKLMe OEeHEXHOe BblPaXeHue, Hanpumep MWCKIYUTenbHoe
npaBo Ha pe3ynbTaTbl MHTENNeKTyanbHOM AeATENbHOCTN U NPUPaBHEHHbIE K HUM CPeacTBa UHAMBMAYyanusaumm (
crtatba 1225 K P®). [lNonyyeHve B3ATKM B BMAE HE3aKOHHOIO MPefoCTaBMAeHUs AOSMKHOCTHOMY nuvuy
MUMYLLECTBEHHbLIX NpaB npegnonaraeT BO3HMKHOBEHME Y nuua pUAMYECKU 3aKpenreHHOW BO3MOXHOCTM
BCTYNUTb BO BMajeHWe WnyM pacrnopsauTbCs YYXXUMM UMYLLECTBOM Kak CBOMM COOGCTBEHHbIM, TpeboBaTb OT
OOIDKHMKA UCNOMHEHUS B €ro Nofb3y MMYLLECTBEHHbIX 00A3aTenbCTB 1 Ap.

I'Iepe,anHoe B Ka4eCTBe B3ATKU UK npeaMeTa KOMMep4ecCcKoro noakyna mmMmyLlecTtBO, OKa3aHHble yCnyru
MMYLLIECTBEHHOIo XapakTtepa Wnn npeanoctaBlieHHble MMYLeCTBEeHHbIE MNpaBa OOJKHbl MONYYUTb OEHEeXHYH
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

OLIeHKY Ha OCHOBaHUW npencTtaBrieHHbIX CTOPOHaMU O0Ka3aTesnbCTB, B TOM YKUCIie npu HeobXxoaMMOoCTH C ydyeTom
3aKrnk4yeHna aKkcnepTa.

10. MNonyyeHne W Jadva B3SATKM, @ PaBHO HE3AKOHHOrO BO3HArpaXKAEHWst MpU KOMMep4Yeckom noakyne,
NocpeaHNYECTBO BO B3ATOMHUYECTBE B BMAE HEMOCPEACTBEHHOW Nepefayn B3siTKU CUMTAOTCH OKOHYEHHbIMU C
MOMEHTa MPUHATMSA  OOIMKHOCTHBIM  NULOM NMOO0  NULOM, BbLIMOSNHSIOWMUM  yNpaBrneHYyeckme QyHKUMKM B
KOMMeEpPYECKON Ui MHOW opraHM3aumm, XoTs Obl YacTu nepedaBaeMblX eMy LIEHHOCTEN (Hanpumep, ¢ MOMeHTa
nepegayvn Mx fIMYHO OOSMKHOCTHOMY FMLY, 3a4MCIEHUS C cOrnacus AOMKHOCTHOIO fvua Ha cYeT, Bragenblem
KOTOPOro oHo siBnsietcs). Mpyn 3TOM He MMeET 3HaYeHUs!, MONYYUNN NN yKasaHHbIe NLa peanbHy BO3MOXHOCTb
Monb30BaTbCs UMK pacrnopskaTbes NepeaaHHbIMU UM LLEHHOCTSIMM NO CBOEMY YCMOTPEHUIO.

Ecnun B3ATkOOaTtenb (MocpegHuk) HamepeBsarcs nepegatb, a AOJHKHOCTHOE NULO - MOMyYMTb B3SITKY B
3HaYMTENbHOM MMM KPYNHOM NGO B 0coB0 KPYNHOM pasMepe, OfHaKko (DakTUYECKU MPUHSTOE AOSMKHOCTHLIM
MULOM He3aKOHHOe BO3HarpaxieHne He 006pa3oBano ykasaHHbll  pa3Mep, COAEsIHHOE — HaanexuT
KBanMUUMPOBaTb Kak OKOHYEHHble Adayy Nnbo nonyyYyeHne B3ATKM UM MOCPEeOHWYECTBO BO B3ATOYHMYECTBE
COOTBETCTBEHHO B 3HAYMTESIbHOM, KPYMHOM MK 0coBo KpynHOM pasmepe. Hanpumep, korga B3siTKY B KPYrNHOM
pa3Mepe npeAnonaranoch nepeaatb B ABa NpueMa, a B3sTKonony4yatens Obin 3agepkaH nocre nepegayv emy

NepBON YacTu B3ATKU, HE 0Opa3syloLlen Takon pasMmep, CoaesHHOE AOIMKHO KBanMduuMpoBaTbCA NO OYHKTY "B
yacTtu 5 ctatbun 290 YK Po.

11. B Tex cnyyasx, korga npegmeToM MOMyYeHUs Unu gayun B3ATKU, MOCPeAHMYECTBA BO B3ATOYHMYECTBE
nmbo KOMMEPYECKOro noAdkyrna sBMSieTCA HEe3aKOHHOE OKa3aHue YCryr WMYLLEeCTBEHHOrO XapakTepa,
NPeCTynieHNe CYMTAETCH OKOHYEHHbIM C Hayana BbIMOMHEHMS C cornacus AOMMKHOCTHOro nuua nubo nuua,
BbIMOSHAIOLLEro  yrnpaBneH4yeckne (yHKLMM B KOMMEPYECKOW WM MHOW  OpraHusaumu, OencTBun,
HenocpeACTBEHHO HarnpaBfeHHbIX Ha NpUOBGpeTeEHME MMKU MMYLLECTBEHHbLIX BbIrog (Hanpumep, C MOMEHTa
YHUUTOXEHNS MM BO3BpaTa [JONroBOM pacnucku, nepefayun Apyromy nuuy MMyLLecTBa B CYET MCMOMHEHUs
0053aTeNbCTB B3ATKOMONyYaTENS, 3aKMOYEHUS KPeaWTHOro LOroBopa C 3aBEAOMO 3aHWKEHHOW MPOLEHTHOW
CTaBKOW 3a NoNib30BaHWE MM, C Havana NpoBeAeHNs1 PEMOHTHbIX paboT No 3aBeA0MO 3aHKEHHON CTOMMOCTM).

12. B cny4yae, ecnv [OMMKHOCTHOE NULUO WNU NWULO, OCYLeCcTBRgLee ynpaBrneHyeckne yHKUUU B
KOMMEpPYECKON MIN MHOW OpraHusauuu, oTKa3anocb MpUHSTb B3ATKY WUNW NPELMET KOMMEPYECKOro Mnoakyna,
OeVCcTBUS nvua, HeNoCpPeaCTBEHHO HamnpaBreHHble Ha UX nepegadvy, nognexart KBanndukaumn Kak nokyleHue
Ha npecTynnexHune, npegycMoTpeHHoe ctatben 291 unu cratbert 291.1 YK PO, yacTtbio 1 nnm Yactbio 2 cTaTtbu
204 YK Po.

Ecnu ycnoeneHHas nepefaya LEHHOCTEN He cocTosifach Mo 06CTOSATENbCTBAM, He 3aBUCSALLMM OT BOIM
N1, OeiCTBUS KOTOPbIX OblM HENoCpPeACTBEHHO HampaBfieHbl Ha WX nepegady WM MoslydYeHue, comdesiHHoe
criegyeT KBanuduUMpoBaTb KaK MOKyLIeHWe Ha pfdadvy nnbo rMonyyeHue B3STKM, Ha MOCpPedHUYEecTBO BO
B3ATOYHUYECTBE UMW KOMMEPYECKMI NoaKyn.

13. MNony4yeHve Unu gada B3ATKM, B TOM YMCre Yepes NocpedHuka, a paBHO NosyyeHue NuGo nepegada
HEe3aKOHHOro BO3HarpaXkaeHus nMpu KOMMEPYECKOM TMOAKyne, €Cniv ykasaHHble OEeMCTBUS OCYLLECTBNANACL B
YCINOBUSIX ONepaTUBHO-PO3bICKHOrO MEPONPUSTUSA, OOMKHbI KBaNMMULMPOBATLCA Kak OKOHYEHHOE MPEeCTynieHve
BHE 3aBMCMMOCTM OT TOrO, ObINM MM LEHHOCTU U3bSATHI Cpasy Nocne UX NPUHATUSE SOIHKHOCTHLIM NIULOM 1Mo
MMLOM, BbINOSHSIOLLMM YrpaBrneHYeckne MyHKLMN B KOMMEPYECKOWA UMM UHOW OpraHu3aLiuu.

14. OGelaHne unu npeanoxexHve nepenatb NGO NPUHSATL HE3aKOHHOE BO3HarpaXkaeHue 3a coBepLueHne
nencteun (6esgenicteue) no cnyxbe HeobXoAMMO paccMaTpyBaTb KaK YMbILWIIEHHOE CO34aHue YCIoBWUA AOJis
CoBepLlleHNna COOTBETCTBYHOLMX KOPPYMNUUOHHbIX I'IpeCTyI'IJ'IeHI/II7I B Chny4yae, Koraa BbICKa3aHHOEe JULOoOM
HamepeHWe nepepaTb UNW NONYyYUTb B3ATKY NMOO npegMeT KOMMep4yeckoro nogkyna Obino HanpaBrneHo Ha
JoBefeHne ero 40 CBeAeHus1 APYrUX Nnul B LEensx Aaydm UM nubo nornyyvyeHust oT HUX LIEHHOCTEN, a Takke B
cryyae JOCTMXKEHUS [OFOBOPEHHOCTM MEXAY YKasaHHbIMW NLamMu.

Ecnu npu 9ToM uHble OENCTBUSA, HaNpaBrneHHbIe Ha peanu3aumio obelaHns unu nNpegnoXxeHus, nuua He
CMOITIN COBEPLUNTb MO He3aBUCALUM OT HMX OBCTOoATEeNnbCTBaM, CoAesiHHOe crnefyeT ksanuduvuuposaTb Kak
npuroToBneHve K gadve B3ATKM (4acTb 1 ctatbu 30 U COOTBETCTBEHHO Yactu 3 - 5 cratbu 291 YK P®) unm K
nonyyeHuto B3ATKM (4actb 1 ctatbu 30 U COOTBETCTBEHHO 4actu 2 - 6 crtatbu 290 YK P®), a paBHO K
KoMMep4yeckoMy nogkyny (4actb 1 ctatbu 30 U COOTBETCTBEHHO Yactu 2 - 4 ctatbu 204 YK PO).

www.consultant.ru CrpaHvua 4 u3 11
HafeXHasa npaBoBas noaaepXxka


consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD539F7FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD539F7FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD539F7FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD539F7FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD536FBFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD536FBFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD537F7FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD537F7FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BFEFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BFEFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BFCFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BFCFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BFCFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BFCFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD03EFFF14C1202BC717D8FB3F30C26E0125C1CE237D2FBH
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD03EFFF14C1202BC717D8FB3F30C26E0125C1CE237D2FBH
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD536F6FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD536F6FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD537FAFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD537FAFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD03EFFF14C1202BC717D8FB3F30C26E0125C1CE237D2FBH
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD03EFFF14C1202BC717D8FB3F30C26E0125C1CE237D2FBH
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD538F6FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD538F6FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD43BFCFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD43BFCFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD03EFFF14C1202BC717D8FB3F30C26E0125C1CE237D2FBH
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD03EFFF14C1202BC717D8FB3F30C26E0125C1CE237D2FBH
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BFCFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BFCFB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BF6FB194B4DBD2D3BD3A0F00526E31243D1F7H
consultantplus://offline/ref=2E71AEF616A45BFEA08DFF07162FBFB6E722FDEEC5EFCED1152138FC10E4809D010A6DD53BF6FB194B4DBD2D3BD3A0F00526E31243D1F7H
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

15. B3atky unu npegmeT KOMMEPYEeCKOro nofdkyna HaganeXwuT cuuTaTb MOMNyYeHHbIMW TPYNnon nuvy no
npeaBapuTenbHOMY CrOBOpPY, €Cnu B MPECTynneHnM yyacTBoBanu asa n 6onee OOMKHOCTHBIX Nvua unn gsa u
fbonee nvua, BbINOMHAOLWME YNpaBneHYyeckne QYHKUUMN B KOMMEPYECKOMN UMW WHOW OpraHumsauun, KoTopble
3apaHee JOroBOpUIIMCb O COBMECTHOM COBEpPLUEHWUN OAHHOMO MPEeCTyNieHns NyTemM NPUHATUSA KaXKabIM 13 YNEeHOB
rpynnbl YacTW HEe3aKOHHOro BO3HArpaXKAeHus 3a COBeplUeHMEe KaXablM M3 HUX gencteun (6esgencreume) no
cnyx6e B Nonb3y nepefasLUero He3akoHHOe BO3HarpaxaeHne nuua unv npeactaBnsgemMblX MM Nn.

B Takmx cnydadax npectynneHne npmn3HaeTcAa OKOH4eHHbIM C MOMEHTa NPUHATUA B3ATKU NnBo He3aKOHHOro
BO3HarpaxgeHuna npm Kommep4eCckomMm noakyne XoTAd Obl OQHMM 13 BXOAALMUX B npecTynHyto rpynny gOJIKHOCTHbIX
My nnu nuy, BblMOJTHAKWMKX yrpaBiieH4YeCkne (byHKU,I/IM B KommepquKon W NHOM opraHusauunn.

|_|pl/l KBaJ'II/I('*)I/IKaLLI/II/I nencTeum YKa3aHHbIX AL HE MMeeT 3Ha4deHUd, Kakad CyMMa noJiydeHa KaxabiM U3
4yrneHoB I'IpeCTyI'IHOVI rpynnbl, a TakXe TO, CO3HaBal I B3ATKOAATEllb, YTO B MOJIydeHUU B3ATKMU Yy4HacCTBYyeT
HECKOJTIbKO AOJTKHOCTHbIX AL,

HewncTtBus nuu, He obragarwmnx Npu3HakaMmm crneumanbHOro cyobekta, NpeayCcMoTpeHHbIMK cTatbert 290
unn cratbent 204 YK P®, yyacTByloWMX B NOMYyYEHUM B3SATKM UK NpegmeTa KOMMEpPYecKoro nogkyna rpynmom
iy No  npegBapuTeEnbHOMY  CrOBOPY, KBanuMMULUMPYKOTCA COOTBETCTBEHHO KakK MOCPEAHMYECTBO BO
B3siTouHMYecTBe (cTathd 291.1 YK P®) nnu coyyactue B kommepyeckom noakyne (ctatba 204 YK P® co cebinkom
Ha ctaTblo 33 YK PO).

16. Ncxopsa us nonoxenunn ctaten 35 YK PO opraHnsoBaHHas rpynna xapakrepusyeTcs YCTOMYMBOCTLIO,
fbonee BbICOKOW CTEMNeHblD OPraHNM3OBaHHOCTW, pacrnpederneHneM ponen, Hanuinem opraHu3atopa u (Mnum)
pykoBoauTEnS.

B opraHusoBaHHyto rpynny (OyHKT "a" yactm 5 ctatbu 290 YK PP 1 nyHkT "a" yactu 4 ctatbu 204 YK P®),
MOMMMO OAHOFO MIM HECKOSbKMX AOIMKHOCTHBIX ML, UMW NUL, BbIMNONHAKOLWMNX ynpaBneHyeckme QyHKUun B
KOMMEepYeCcKon WNM WMHOW opraHusauun, MOryT BXOAWTb Nnuua, He obnagawowme npusHakamy crneuuansbHOro
cyOBbekTa nonyyeHns B3ATKM UM KOMMEPYECKOro NoaKyna.

B cnyyae npusHaHus nonyveHusi B3STKM NMOO npegmeTa KOMMEPYECKOro mnopkyna opraHu3OBaHHOM
rpynnov JeNCTBUSI BCEX €€ UNEHOB, MPMHMMAaBLLUMX y4acTue B MOLTOTOBKE M COBEPLUEHUN ITUX MPECTYMNNEHUN,
HEe3aBMCMMO OT TOrO, BbIMOSTHANN NN OHWU (PYHKLMM UCNOMHUTENS, OpraHn3aTopa, NoAcTpekaTens unm nocobHuka,
nognexaT kBanudukaumm no COOTBETCTBYHOLEN YacTh ctatbn 290 unu cratbn 204 YK PO 6e3 ccbinku Ha
cratbto 33 YK PO®. MNpecTtynneHne npusHaeTCca OKOHYEHHbIM C MOMEHTA NPUHATUS HE3aKOHHOIO BO3HarpaXaeHus
NOObIM YIIEHOM OpPraHM30BaHHOW rPynMbI.

17. Pewwas Bonpoc o kBanudmkauum nonyyeHns B3sSTKM U npeaMeTa KOMMEPYECKOro noakyna B coctaBe
rpynnbl Nl No npeaBapuTenbHOMY CroBopy NMOO OpraHvW3oBaHHOW Tpynnbl, criegyeT MCXoauTb K3 obLuew
CTOMMOCTU  LEHHOCTEeA  (MMyLLecTBa, WMYLLECTBEHHbIX NpaB, YCMAyr UMYLLECTBEHHOro  XapakTepa),
npefHa3HavyaBLUUXCSt BCEM YYaCTHUKaM NPECTYNHOW rpynnbl.

18. lNop BbIMOraTenbCTBOM B3ATKM (OyHKT "6" yactn 5 ctatbu 290 YK P®) unu npegmeta KOMMepYeECKOro
nogkyna (oyHKT "6" yactu 4 ctatbu 204 YK P®) cnegyeT noHMMaTb He ToNbko TpeboBaHWe AOMKHOCTHOro nvua
NN NnUa, BbINOMHSIOWEro ynpaBneHyYeckne yHKUUMU B KOMMEPYECKOM UMW MHOW OpraHusauuun, Aatb B3ATKY
nnbo nepefaTtb HE3AKOHHOE BO3HarpaxgeHue npyv KOMMEpPYECKOM NOAKYMNe, CONPSPKEHHOE C Yrpo30M COBEPLUNTL
penctens (6esgencTeme), KOTOpble MOTYT MPUYMHUTL Bped 3aKOHHbIM MHTEpecaM fvua, HO U 3aBegoMoe
CO37aHue YCroBMWI, NPU KOTOPLIX JIMLO BbIHY)XAEHO NepedaTtb YkasaHHble npeamMeTbl C Lenbio npegoTepalleHus
BpeAHbIX MOCNeACTBUMIN ANd CBOUX MPaBOOXPaHAEMbIX WHTEPECOB (Hanpumep, YMBbIWMEHHOE HapylleHune
YCTaHOBIEHHbIX 3aKOHOM CPOKOB PacCMOTPEeHUsi 0bpaLleHnii rpaxaan).

Onsa kBanudurkauum cogestHHoro no nyHkTy "6" yactu 5 cratbm 290 YK P® nubo no nyHkTy "6" yactun 4
ctatbm 204 YK P® He umeeT 3HayeHusi, Obina N y [OIMKHOCTHOrO nvua nvbo y nuua, BbINOMHSHOLWErO
yrnpaBrneH4yeckne yHKLMM B KOMMEPYECKOM WM MHOW OpraHusauum, peanbHas BO3MOXHOCTb OCYLLECTBUTb
yKasaHHyl yrposy, ecnv y nvua, nepegasBLlero B3siTKY WM NPeaMeT KOMMEPYECKOro nogkyna, MMENUCb
OCHOBaHWUs1 onacaTbCs OCYLLECTBIIEHUS 3TOW yrpo3bl (Hanpumep, criegoBaTenb, 3Hasi, YTO YrorioBHOE [eno
NOAMNEXMWT MPEKpaLleHMIo B CBA3M C OTCYTCTBMEM B [EAHMU COCTaBa MPECTYNIEHUs, yrpoxaeT oOBUHSEMOMY
HanpaBUTb OEeN0 C OOBUHUTENBbHbLIM 3aKIKOYEHMEM MPOKYPOPY, a, NONy4YmB B3SITKY, AEN0 MO NpeayCMOTPEHHbIM
3aKOHOM OCHOBaHVAM NpekpaLlaeT).
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

Ecnn B npouecce BbiIMoratencTBa B3ATKM NMBO nMpeameTa KOMMEpPYeCKoro nogkyna AOMKHOCTHOE NuLo
nmbo nMuo, BbINOMHSAKLWEE ynpaBneHyeckme yHKLUMN B KOMMEPYECKOW MMM MHOW OpraHvsaumm, COBEepLUMnIO
devicteus (besgenctene), NOBMeKWME CyLLECTBEHHOE HapyLlUeHWe NpaB U 3aKOHHbLIX UHTEPECOB rpaxgaH Wnu
opraHv3auun, cogesiHHoe Npu HanMuMn K TOMy OCHOBaHWIA JOMKHO ObiTb 4OMOMHUTENBHO KBanuuumMpoBaHo no
cTatbe 285, 286 nnmn 201 YK Po.

19. Mo nyHkTy "6" Yactm 5 cratbun 290 YK P® nnbo no nyHkty "6" yactn 4 ctaten 204 YK Pd cnepyert
KBanMduuupoBaTb NonyyvyeHue B3ATKM NMOO HE3aKOHHOTO BO3HArpaXKaeHUs npy KOMMEpPYECKOM MOAKYNe U B TOM
criyyae, korga BbIMOraTenbCTBO C COrNacus UK no ykasaHuio AOIPKHOCTHOro nuua nubo nuua, BbINOMHALLEro
ynpaBneH4yeckne (YHKUMM B KOMMEPYECKOM WM MHOW OpraHumsauuuv, OCYLLeCTBAANOCh APYrMM IULOM, He
ABMAOWMMCH nonyyateneMm B3ATkM nvMbo npeaMmeTa KOMMep4YecKkoro nogkyna. [ewcTsBus nocrnegHero npu
HanMuMMm OCHOBAHUW OOIMKHbI OLEHMBaTbCA KaK MOCPEAHUYECTBO BO B3ATOYHMYECTBE MO COOTBETCTBYHIOLLMM
yactam cratbu 291.1 YK P® nnbo kak NOCOGHNYECTBO B KOMMEPYECKOM MOAKyne no Yactu 5 ctatbn 33 1 OYHKTY
"6" yactu 4 ctatbu 204 YK PO.

20. Keanudwuumpyolwme npusHakM, XapakTepusylolwme MOBbIWEHHYD OOLECTBEHHYIO OMacHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOro MoAKyna (BbIMOraTenbCTBO, COBEPLUEHNE MPECTYNEHUs rpynnon nuy no
npeaBapuUTENbHOMY CrOBOPY WU OpPraHn3OBaHHOW TPyMnnou, NOnyvyeHne B3ATKU B 3HAYUTENbHOM, KPYMHOM MMn
ocob0 KpynHOM pasmepe W Ap.), cnegyeT yuuTbiBaTb MpU OPUOMYECKOW OLIEHKE [OENCTBUA COYyYaCTHUKOB
COOTBETCTBYIOLLUX NPECTYNIEHNIA, ECNN 3TN 0OCTOATENLCTBA OXBATLIBANIUCH MX YMbICIIOM.

21. OT COBOKYMHOCTU MpPECTYMNfeHWn criegyet oTnvnyaTb Npofdorbkaemble dadvy nvMbo MoryyeHne B
HEeCKOMNbKO MPMEMOB B3ATKM WMW HE3aKOHHOrO BO3HarpakaeHust npu KoMMepdeckom noakyne. Kak eguHoe
npoaoskaeMoe NpecTynneHne cneayert, B YaCTHOCTU, KBannMUUMPOBaTb CUCTEMATUYECcKoe MonyyYyeHne B3ATOK
OT OOHOrO U TOro e B3ATKoAaTens 3a obllee MOKPOBUTENLCTBO WM MOMYCTUTENLCTBO Mo cnyxbe, ecnu
yKasaHHble OelCTBUSA Obinn 0GbeANHEHb! €ANHBIM YMbICITOM.

CoBOKYNHOCTb MPECTYNMEHNA OTCYTCTBYET M B Cry4asiX, KOrga B3ATKA UM HE3aKOHHOE BO3HarpaxaeHue
npn KOMMep4eCcKoM noakyne nonyvyeHbl Unn nepenaHbl OT HECKOJIbKMX AL, HO 3a coBepLleHne ogHOoro ,D,GVICTBI/IH
(akTa 6e3gencTBus) B 0OLLMX MHTEpPEcax 3TUX Nuu,.

He mMoxeT KBannpuumpoBaTbCsa Kak eauHoe NpoAoskaeMoe NpecTynieHne o4HOBPeMEHHOE MosyyYeHne, B
TOM 4ucne 4Yepes nocpedHuKa, B3ATKM UMM HE3aKOHHOrO BO3HArpaXkOeHWs Mpu KOMMEPYECKOM Moakyne OoT
HEeCKOMNbKMX IWL, €CN B MHTepecax KaxAoro M3 HUX [OOMMKHOCTHbIM MLOM WM MWLOM, BbINOMHAKOLWNUM
ynpasreH4yeckme yHKUMM B KOMMEPYECKON UMM MHOWM opraHusaumu, coBepluaeTcs oTaenbHoe AeicTBue (aKT
6esnelicTeusa). CoaesiHHOE NpU TakX 06CTOATENBCTBAX 06pa3yeT COBOKYNHOCTb NPECTYNIeHNA.

Ecnu obwas cToMMOCTb MOMYyYEHHbIX AOMMKHOCTHBIM MULOM MMYLLECTBa, WUMYLLECTBEHHbLIX npas, ycrnyr
MUMYLLIECTBEHHOIO XapakTtepa npesbllaeT ABaguaTb NATb ThicaY pybren, cTo nATbAecAT Thicad pybnen nunbo
oOvH MUNNNOH pybnen, To coaesHHOe MOXET ObITb KBanUUUMPOBaHO Kak Nony4yeHne B3ATKN COOTBETCTBEHHO B
3HauUUTENbHOM, KpynHoM nubo ocobo KpynHOM pa3mepe Nulb B TOM cryyae, Korga NpUHATUE BCeX LIeHHOCTeN
npeacTaBnsano cobon ann3oapl eaMHOro NPoSOoKaemMoro NpecTynneHus.

22. O6paTnTb BHUMaHWE CYyA0B Ha TO, YTO COBEpPLUEHNE OOMKHOCTHBLIM MIULLOM MMM NULOM, BbIMOMHSHOLLUM
yrnpaBrneH4yeckne QYHKLMN B KOMMEPYECKOW WM  WHOW OpraHmMsauum, 3a B3ATKY JMOO He3akoHHoe
BO3HarpaxxgeHve npy KOMmMep4YeckoM noakyne gencTeun (6e3gencTeue), obpasyromx camoCcToATeNbHbIA COCTaB
MPecTynreHnsi, He OXBaTbiBAeTCA OOBLEKTUBHOW CTOPOHOW MPEecTynieHun, NpedycMOTPeHHbIX cratben 290 u
yactamu 3 n 4 ctatbn 204 YK P®. B Takux cny4dasix cogesiHHoe B3sITKOMoslyvaTenemM nognexuT KBanudukauum
MO COBOKYMHOCTM MNPECTYMMEHUN Kak MOINyYeHne B3ATKM 3a HE3aKOHHble [eWCTBUA no cnyxbe un no
cooTBeTCcTBYlOWENn crtatbe  OcobeHHon 4Yactu  YronoBHoro — kogekca  Poccuiickon — ®epgepauun,
npegycmaTpuBatoLLled OTBETCTBEHHOCTb 3a 3M0oynoTpebrnieHne [OMKHOCTHBIMU MONTHOMOYUSMU, MPEBbILLEHNE
OOMMKHOCTHBIX MOSIHOMOYUIA, CyXeOHbI nogsor, danscudukaumuo AokasaTenscTs U T.0.

23. Ecnn 3a coBepleHuMe [AOMKHOCTHBIM IUUOM AencTBui (6esgencteue) no cryxbe nmMyLecTBo
nepenaeTcd, MMyLLeCTBEeHHbIE NnpaBa NpeaoCTaBNATCA, YCNyrn MMyLeCTBEHHOIoO Xapakrtepa OoKa3blBaloTCA He
nM4yHO emy NMbO ero poaHbIM WnuM 6nuskMM, a 3aBeoMO APYrMM fvuaMm, B TOM YUChe pUAMYECKUM, U
[OIMKHOCTHOE MULIO, ero poaHble Unu GNN3KMe He U3BMEKAKT U3 3TOMO UMYLLECTBEHHYIO BbIrOAY, COAESIHHOE He
MOXeT ObiTb  KBanNMMUUMPOBAHO Kak MOMydyeHWe B3ATKM  (HanpuMmep, TNPUHATME  PYKOBOAUTENEM
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

rocyaAapCTBEHHOIO MMM MYHULMMAIbHOIO YYpexageHUs CrOHCOPCKOM MoMolm ans obecneyeHns gesaTenbHOCTU
OaHHOTO YYpEeXOeHNs 3a COBEpLUEHNEe UM AeWCTBUA no cnyxbe B Nonb3y nuu, oka3asLUMX Takyto nomMoLub). Mpu
HanUuMM K TOMY OCHOBaHWA OEWCTBMSA OOMMKHOCTHOrO nuvua MoryT ObiTb  KBAanUUUMPOBaHbI  Kak
3roynoTpebrneHne JOMKHOCTHLIMU MOSTHOMOUYUSAMW MO0 Kak NpeBbileHNe AOMMKHOCTHBLIX NOSTHOMOYMIA.

Ecnn nuuo, nepepaBliee MMYLLECTBO, NpedoCTaBMBLUEE WMYLLECTBEHHbIE MpaBa, OKa3aBLlee YCMyru
MMYLLECTBEHHOIO XapakTepa 3a COBeplUeHWe [AOMKHOCTHbIM nuuom gencteun (6esgencteme) no cnyxbe,
0CO3HaBaro, YTO yKkasaHHble LeHHOCTM He npeaHa3HayeHbl AN HE3aKOHHOro oboralleHnUs JOMMKHOCTHOro nuua
nmBo ero poaHbIX Unn 6rnskux, cogesiHHoe UM He obpasyeT cocTaB MPeCTYNeHUs, NPeayCMOTPEHHbIN CTaTbel
291 nnbo ctaTtber 291.1 YK PO.

24. TMony4yeHve [OMKHOCTHLIM IULOM NGO NULOM, BbINOMHSAKLWMM yrnpaBreHyeckne yHKUUMN B
KOMMepYeCKON Unn NHOM opraHm3aumm, LEeHHOCTEN 3a CoBepLUEeHne aencTBuin (6esgencraune), KoTopble BXoasaT B
ero nonHoMo4ns nNnbo KOTOpble OHO MOFMO COBEPLUUTbL C UCMONb30OBaHMEM CMyXeBHOro nonoxeHusi, cnegyet
KBanMduuupoBaTb Kak MonyvyeHWe B3ATKM NMOO KOMMEpYECKUA NOAKyn BHE 3aBUCUMOCTU OT HaMepeHus
COBEpPLUNTb yKa3aHHble AencTBus (be3gencraue).

B Ttom cnyyae, ecnu ykasaHHOe NnMUO MOMYy4YMNno LEHHOCTM 3a coBeplleHue aencteuin (6esgencreue),
KOTOpble B OEWCTBUTENbHOCTM OHO HE MOXET OCYLLECTBUTb BBMAOY OTCYTCTBUS CIY>XEOHbIX MOMHOMOYUA W©
HEBO3MOXHOCTWU WCMOSb30BaTb CBOE CNyXebHOe MOoMnoXeHvWe, Takne AeNCTBUS MPW Hanmuuum ymbicria Ha
npuobpeTeHne LEeHHOCTeN crnedyeT KBanuuUMpoBaTb KaK MOLUEHHUYECTBO, COBEpLUEHHOe NNUOM C
NCMNoNb30BaHMEM CBOErO CryXeBHOro NonoXeHus.

Kak MoLLeHHMYeCTBO crneayeT KBanuduuupoBaTb OEWCTBUS NuUua, NOMYYMBLUENO LEHHOCTU AKOObI Ans
nepegayn OOIMKHOCTHOMY NULY WIW MUY, BbIMOSHSKOLWEMY YynpaBreH4yeckne (OyHKUMM B KOMMEPYECKOW WK
WHOW oOpraHv3aumy, B KayecTBe B3ATKM NMOO npeameTa KOMMEPYECKOro nogkyna, O4HaKO 3aBeAOMO He
HamepeBaBLUErocsi UCMONHATL CBOe obellaHne u obpaTuBLUEro 3TU LIEHHOCTM B CBOK Monb3y. Bnapeneu
nepegaHHbIX eMy LIEHHOCTEN B YKa3aHHbIX Cllydasx HeCeT OTBETCTBEHHOCTb 3a MOKYLLUEHUEe Ha fady B3STKA Un
KOMMeEpPYECKMI NogKyn.

25. Ecnn JomMKHOCTHOE NMUO, BbIMOMHAOLWEE B rOCyAapCTBEHHOM UMM MYHMUMNANbHOM opraHe nubo
yUYpEeXOeHUN OpraHn3aunoHHO-pacnopsanTenbHbIe N agMUHUCTPATUBHO-XO3AWCTBEHHbIE (DYHKLMMW, 3aKI0YNIO
OT UMEHM COOTBETCTBYIOLLIErO opraHa (yypexageHus) 4oroBop, Ha OCHOBaHWM KOTOPOro NEPEeYMCnnIo BBEPEHHbIE
eMy cpefcTBa B pasMmepe, 3aBeAOMO MPEBbILLAWEM PbIHOYHYK CTOMMOCTb YKa3aHHbIX B JOroBope TOBapoB,
paboT unu ycnyr, Nony4mB 3a 3TO HE3aKOHHOe BO3HarpaxzaeHue, To CogesiHHoOe UM crnedyeT kBannduumMposaTb
Mo COBOKYMHOCTM MPECTYNMeHUn Kak pacTtpaTy BBepeHHoro emy umyulectBa (ctatbsa 160 YK PO®) u kak
nonyyeHne B3sTkM (cTatbs 290 YK PO).

Ecnun xe npu ykasaHHbIX 0BCTOATENBCTBAX CTOMMOCTb TOBApOB, paboT wnu ycnyr 3aBblllieHa He 6bina,
CcoAesiHHOe OOIMKHO KBanMuumpoBaTbCs Kak NonyyYeHne B3ATKU.

26. OGbeljaHve unu npeanoXeHWe MOCpedHUYecTBa BO B3ATOYHWYECTBE CUMTAETCA OKOHYEHHbLIM
MpPecTyrnieHMeM C MOMEHTa COBEpLUEeHMsI NULIOM delcTBuin (6e3neincTBusl), HanpaBneHHbIX Ha JoBedeHue o
CcBefeHus B3siTkodaTens u (Unu) B3siTkONony4yartens MHopmMaLmMm o CBOEM HaMepeHUU cTaTb NOCPEeAHUKOM BO
B3SITOYHUYECTBE.

Mo cmbicny 3akoHa, ecnu nuuo, obellasliee NMB0O NPeAnoXMBLIEE NOCPEOHNYECTBO BO B3ATOYHUYECTBE,
BMOCNeaCTBMM COBEPLUMIO NPecTynneHne, npegycMoTpeHHoe Yyactamu 1 - 4 ctatbun 291.1 YK PO, cogesHHoe um
KBanuumuupyeTcss No COOTBETCTBYIOLEN 4acTu 3TOW CTaTbU Kak NOCPeAHMYEeCcTBO BO B3ATOMHM4YecTBe 6e3
COBOKYMHOCTM C YacTbto 5 ctatbn 291.1 YK PO.

B cnyyae, korga nvuo, obewaBliee nMbo NpeanoxuBLIee NOCPEAHNYECTBO BO B3ATOYHUYECTBE, 3aBE4OMO
He HamMepeBalnocCb nepegaBaTtb LEHHOCTU B Ka4eCTBe B3ATKM OOJIKHOCTHOMY nuly nuoéo nocpegHnKy n, nony4ymse
YKa3aHHble LeHHOCTH, o6paTv|no MX B CBOK NOIb3y, coaeAaHHOe cnenyet KB&'II/I(*)I/ILI,I/IpOB&Tb KaK MOLleHHN4YeCTBO
6€e3 COBOKYMHOCTU C MpecTynineHmem, NnpeayCMoTpeHHbIM YacTbio 5 ctatbn 291.1 YK PO,

27. Tlpun OTrpaHMyYeHMM HEenocpeacTBEHHOM nepedadn B3ATKM N0 MOPYYEeHUo  B3ATKoAaTens
(mocpeaHMYEecTBO BO B3SITOMHMYECTBE) OT Jauyv B3ATKM OOMMKHOCTHOMY nuvuy 3a agencteusa (6esgencrtsue) no
cnyx6e B nonb3y npeacraBnsieMoro B3sTkogatenem dusmyeckoro nubo opuanyeckoro nuua cyaam crnegyet
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

ncxoauTb M3 TOFO, YTO MOCPEAHUK NepeaaeT B3ATKY, AeNCTBYS OT MMEHU U 3a CYET MMYLLIECTBA B3ATkogaTens. B
OTNiM4YMe OT MOCPeaHMKa B3siTKoA4ATENb, NepeaatroLnin B3ATKy 3a AencTeusa (6esgencteune) no cnyxde B nonb3y
NnpeacTaenseMoro MM nuua, MWCnonb3yeT B KayecTBe B3ATKM NpuUHaanexaliee emy WM He3aKOHHO
NpMoBpPeETEHHOE UM UMYLLLECTBO.

28. [lomKHOCTHOE Lo NMBOo NUUO, BbINOSHSAOLWEE ynpaBneHvyeckme pyHKUMM B KOMMEPYECKO NN MHOM
opraHuMsaumm, nopyymBllEE MNOAYMHEHHOMY MO Ccnyx6e paboTHUKY AN OOCTMXKEHMS KEeraemoro LencTBus
(6e3nencTBuMs) B MHTEpPECax CBOEW opraHM3almmn nepegaTb B3STKY OIMKHOCTHOMY NULY, HECET OTBETCTBEHHOCTb
no cratbe 291 YK P® 3a gady B3ATkM, a pabOTHWK, BbINOMHMBLUWIA €ro Nopy4YeHue, - Mpu Hanu4num oCHOBaHUN, No
cratbe 291.1 YK P® 3a nocpegHMYecTBO BO B3ATOYHMYECTBE.

HomkHocTHOe nuuo NMbo NMUO, BbINOMHSAIOWEE yhnpaBneH4yeckne (PyHKUMM B KOMMEPYECKOW WM MHOW
opraHusauum, nopyymslUME MNOAYMHEHHOMY MO cnyxbe paboTHUKY AONA AOCTMXKEHUS >Kenaemoro OencTBUus
(be3pencTBus) B nHTepecax CBOEN opraHu3auum nepefatb Nuy, BbINOMHALEMY ynpaBrneHyeckme yHKLuN B
KOMMeEpPYEeCKOM UM MHOW opraHusaLmu, He3akoHHOe BO3HarpaxaeHue, HeceT OTBETCTBEHHOCTb No Yactu 1 vunu
yactu 2 cratbu 204 YK PO, a paboTHMK, BbIMOMHMBLLMIA €ro nopyyeHune, - no yactu 5 crtateun 33 n yactu 1 vinm
yactu 2 ctatbu 204 YK PO.

[MpuBneveHne ykasaHHbIX NUL K YrONOBHOW OTBETCTBEHHOCTUM 3a [ady B3SITKM UMW HE3AKOHHYIO nepenaqvy
npegMeTa KOMMEPYECKOro NoAKyna He 0cBobOXAAaEeT pPMANYECKOE NULO, OT UMEHM UMW B MHTEpPEcax KOTOPOro
COBepLUeHbl  COOTBETCTBYIOLUME  KOPPYMUUOHHbIE  OEWCTBUS, OT OTBETCTBEHHOCTM 33  HEe3aKOHHOe
BO3HarpaxxgeHne OT WMEHW pugudeckoro nuvua, ycrtaHoBneHHon crtatben 19.28 Kopgekca Poccuinckon
denepaummn 06 agMUHUCTPATUBHBIX MPABOHAPYLLEHUSIX.

29. K uucny obsasaTenbHbIX YCNOBWUA OCBOOOXAEHMS OT YronoBHOW OTBETCTBEHHOCTM 3a COBEpLUEHWE
npecTynneHnn, NpeaycMoTpeHHbIX ctatbamu 291, 291.1 1 yactbio 1 nnm yactbio 2 ctatbu 204 YK PO, B cuny
NMPUMeEYaHUn K yKasaHHbIM CTaTbsM OTHOCATCS A0OPOBOMbHOE COobLLeHMe Nocre COBEpLUEHNS MPECTYNNeHns o
Aaye B3ATKM, NOCPeAHMYECTBE BO B3SITOYHMYECTBE NMOO KOMMEPYECKOM MOAKyMne OpraHy, umerowemy npaso
BO3OyAMTb YronoBHOE Aeno, a TakkKe aKTUBHOEe CrnocOBCTBOBaHWE packpbITUIO W (Mnn) paccnenoBaHuio
NpecTynneHuns.

CoobuieHne (MMCbMEHHOE WM YCTHOE) O MNPECTYMNEHUN [OOJDKHO Mpu3HaBaTbCs O06POBOMbHBIM
He3aBMCMMO OT MOTUBOB, KOTOPbIMW PYKOBOACTBOBalCA 3adaBUTESb. |_|pl/l 9TOM He MOXeT Npu3HaBaTbCA
006poBOSbHBEIM CO0BLLIEHME, caenaHHoe B CBSA3M C TEM, YTO O fJadve B3STKW, NOCPEeAHMYECTBE BO B3ATOYHNYECTBE
NN KOMMEPYECKOM MOAKYMNE CTano N3BeCTHO OpraHam BRacTu.

AKTUBHOE CrnocoOCTBOBaHWE PacKpbITUO U (MNKM) paccnefoBaHUO NPECTYNNEeHUs OOMMKHO COCTOSATb B
COBEpLUEHUN NULIOM OENCTBUIA, HanpaBMeHHbIX Ha U306NMYeHne MPUYACTHBIX K COBEPLLUEHHOMY MPECTYNMeHUHo
nvy,  (B3ATKOgaTens, B3ATKOMonyyaTtens, nocpegHvka, nul, MNPUHSBLUMX WNW  NepedaBwux npeameT
KOMMepYeckoro noakyna), oGHapyXeHue MWMYyLLecTBa, MepefaHHoOro B KayecTBe B3SITKM WM npeameTa
KOMMepYecKkoro nogkyna, u ap.

30. OcBoboxageHne OT yrofioBHOW OTBETCTBEHHOCTM B3ATKogatens nubo nuua, COBEPLUMBLLETO
KOMMepYeCKUIn NOAKYM, KOTOpble akTMBHO CNOCOBCTBOBANU PACKPLITUIO U (UNK) paccneaoBaHUIo NPECTYNNEHNS 1
B OTHOLUEHUM KOTOPbIX MMENO MECTO BbIMOraTenbCTBO B3ATKU UNW MpegmMeTa KOMMEepYecKoro nogkyna, He
O3HayaeT OTCYTCTBMA B MX AENUCTBUAX COCTaBa npecTynneHus. [1oaTomy Takve nvua He MOryT npu3HaBaTbCs
noTepneBWNMY U He BrpaBe npeTeHgoBaTb Ha BO3BpaLLEHVWEe UM LEeHHOCTEW, NnepedaHHblX B BuAe B3SATKM Unu
npegmeTa KOMMepPYEeCKoro nogkyna.

OT nepepayv B3ATKM UNU nNpeaMeTa KOMMEPYECKOro nogkyna nog BO3OeNCTBMEM BbiMOraTenbcTBa
cregyeT OTNMYaTb He SABMsOWMEcs MpecTynneHueMm OeNCcTBUs Nuua, BbIHYXOEHHOro nepedaTb OEHbrK,
LEHHOCTU, MWHOe WMYLLEeCTBO, MNpeaoCTaBuUTb WMYLLECTBEHHble MpaBa, oOKa3aTb YCMAyrm WMYyLEeCTBEHHOro
Xapaktepa OOSHKHOCTHOMY nuuy nubo nuvuy, BbINOMHAIOWEMY yrnpaBneHvyeckne yHKLUMM B KOMMEPYECKOW UMK
WHOW OpraHv3auuu, B COCTOSIHUM KpawHen HeobXOAMMOCTM UMM B pesynbTaTe MCUXMYECKOro NPUHYXAOeHUs (
ctaTtba 39 v Yactb 2 cratbu 40 YK P®), korga oTcyTCTBOBaNM UHble 3aKOHHbIE CPeAcTBa Ans npefoTBpalleHns
NPUYMHEHNS Bpeda NpaBOOXpaHsieMbiM MHTEpecaM Brnagernbla umyllectsa nubo npeactaBnseMbix UM nud. B
TakoM Crny4vae MMYLLEeCTBO, MOSNyYeHHOEe AOSDKHOCTHbIM NULOM N0 NULIOM, BbINOMHSALWMM ynpaBlieH4yeckme
dyHKUMM B KOMMEPYECKOW UM MHOW OpraHm3aumnn, NOANEXUT BO3BpaTy UX BragenbLy.
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N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

He obpa3syloT cocTaB nNpecTyniieHus, npeaycMoTpeHHbIn ctatben 291 nnbo yactamu 1 n 2 ctatbm 204 YK
P®, gencteust nuua, B OTHOLIEHWUM KOTOPOro Obinn 3asiBrieHbl TpeboBaHMs O Jade B3SITKM MM KOMMEPYECKOM
nogkyne, ecnu Ao nepefavv LEeHHOCTeW OHO [OOpPOBOMbHO 3as#BUNO 06 3TOM OpraHy, UMelowemy npaso
BO3Oy)XgaTb YrofloBHoe pfeno nubo OCyLWeCTBNATb ONepaTUBHO-PO3LICKHYID AeATenbHOCTb, U nepepadva
MUMyLLleCTBa, NpefoCTaBfeHNe MMYLLECTBEHHbIX MpaB, OKasaHWe YCnyr WMYLLECTBEHHOINO XapakTepa
NPOM3BOAUIIUCH MO KOHTPOJSIEM C LIEMbI0 3a4epXaHusa C NOMWYHbIM Nnua, 3asiBUBLLEro Takme TpeboBaHus. B
3TUX cny4vasx AeHblM U Opyrne LEeHHOCTU, MepedaHHble B KayecTBe B3ATKM UM npegmetra KOMMeEpPYEeCKOro
noakyna, nognexar BO3BpaLleHuto Nx BnagenbLy.

31. lNpu paccmoTpeHun aen o NpecTynneHnsax, npegycMoTpeHHblx cratben 204 YK P®, cygam cnegyet
UMeTb B BUAY, YTO Ha OCHOBaHWW npumeydanut 2 n 3 k ctatee 201 YK P® yronosHoe npecnegosaHue 3a
KOMMEPYECKUIA MNOAKYMN, COBEPLUEHHBLIN JIMLUOM, BbIMOJHSAOWMM yNpaBreHyYeckne QyHKUUMM B KOMMEPYECKOM
opraHunsaumm, He SBNALLENCS rocyaapCTBEHHbIM UM MyHULMNAMbHbIM NPeanpUsTUEM, MOXET OCYLLECTBMSATLCA
nnWb NO 3aaBneHno NMbo ¢ cornacus pykoBOAUTENS aHHOW opraHM3auuu.

Ecnn HesakoHHoOe BO3HarpaxgeHune npu KomMmepdyeCKoM nofkyne rnoJjiyd4eHO pyKoBoAUTENEM Takom
KommepquKoﬁ opraHu3aumn, TO ero YyrosloBHoe rnpecriegoBaHne OCYLWecTBNAeTCA Mo 3adABJIeHU Wnm cC
cornacua opraHa ynpasneHua opraHu3aumm, B KOMNeTeHUMo KOToporo BXxoguT |/|36paH|/|e nnn HasHa4veHune aToro
pykoBoauTend, a TakXe C cornacua 4neHa opraHa ynpaBrieHuna opraHusaunm mnm nuy, nMmerwmx npaso
NPUHNMATb peLleHnd, onpegenarwme neAaTenbHOCTb pUnan4eckoro numua.

YronoBHoe rnpecriefoBaHne OCYLUECTBISETCS Ha OOLIMX OCHOBaHUSIX B Crlyyasix, Korga B pesyrbraTte
KOMMEpPYECKOro MoAKkyna NULOM, BbIMOMHAOLIMM yrpaBlieHYeckne QyHKLUUM B KOMMEPYECKON opraHusauum, He
ABMSAOLENCA TOCYAAPCTBEHHbIM UMW MyHULMNAMNbHLIM NPeanpuaTMEM, Bped MNPUYMHEH WHTepecam MHbIX
opraHusaumin nMbo nHTepecam rpaxaaH, oblecTsa Unu rocyaapcrea.

B TakoM >xe nopsiake OCyLLECTBRSETCSA YrONOBHOE NpecrnefoBaHne 3a KOMMEPYECKUA NOAKYN B OTHOLLEHWM
nnua, BbIMOSHSIOWErO yrpaBfieHYeckne (YHKUMM Ha FOCyAapCTBEHHOM WM MYyHULMNANbHOM MPeArnpuUsiTumn
nMbo B HEKOMMEPYECKOW opraHv3auuv, He SIBMSIOLENCs rocyAapCTBEHHbIM OpPraHoM, OpPraHoM MECTHOro
camoyrpaBneHnsl, rocyAapCTBEHHbIM UMM MYyHULIMNATBHBLIM YUYpEXAEHUEM.

32. OTBETCTBEHHOCTb 3a MPOBOKAUMIO B3ATKM NMOO koMMepyeckoro nogkyna (ctatbs 304 YK P®)
HacTynaeT nuulb B clyydae, Korga nonbiTka nepenadn aeHer, LeHHbIX 6yl\/|ar, MHOIro umMmyulectBa U okKasaHuda
ycnyr MMyLeCTBEHHOIo Xapakrtepa ocCyLlecTBAnacb B LendaX UCKYCCTBEHHOro (*)OpMI/IpOBaHI/IFl AOKa3aTellbCTB
COBEpPLUEHMS NPECTYMNEHNS UMW LWaHTaxa U OOIMKHOCTHOE Nnuuo Nnbo Nuuo, BINOMHALWEE ynpaBneH4yeckue
byHKLUMM B KOMMEPYECKOW MNN WHOW oOpraHu3auun, 3aBedoMO Al BMHOBHOIO He COBepLUano AencTBus,
CBMAETENbCTBYOLMNE O €70 COrNacum NPUHSTL B3ATKY NMOO npeameT KOMMEPYECKOro Noakyna, uiM otkasasnocb
NX NPUHATD.

npOBOKaLI,I/Iﬂ B3ATKN UM KOMMEPYECKOro noAkyna ABnAeTCA OKOHYEeHHbIM npecTtynneHneMm C MOMeEHTa
nepegayn nMmyulecrtea nnbo okasaHusi ycnyr UMyLeCTBeHHOro xapakrtepa 0e3 Begoma AOMKHOCTHOrO nvua unm
mua, BbINOJTHAKLWEro ynpasrieH4YeCKne beHKLI,I/IVI B KommepquKon U MHOM opraHusauum, nmbo BOMpPEKN nxX
OTKa3y NpPpUHATb HEe3aKOHHOe BO3HarpaxaeHue.

Mepenaya B BhileYyKa3aHHbIX Liensix AOMKHOCTHOMY nvuy Nnbo nuuy, BINOMHAOLWEMY yrnpaBlieHYeckme
OYHKUMN B KOMMEPYECKOMW WM MHOW OpraHusauuu, WMYLLECTBA, OKasaHWe WM YCMyr WMYLLECTBEHHOrO
XapakTepa, ecnu yKasaHHble Nnua Cornacuimchb NPUHATL 3TO HE3aKOHHOE BO3HarpaxgeHue B Ka4yecTBe B3SATKU
Unu NnpegmeTa KOMMEPYECKOro NoAKyna, UCKITYatoT KBanudgukaumo cogestHHoro no cratbe 304 YK PO.

33. B cBs13u ¢ TeM, 4TO MPOBOKaLWA B3ATKM NMMOO KOMMeEpPYECKOro nogkyna coeepluaetcst 6e3 Begoma nnbo
3aBeOMO BOMPEKM >XeMnaHW [OSHKHOCTHOTO Nuvua WNW nvua, BbIMOSMHAOWEro ynpasfeHvyeckne yHKuMn B
KOMMEpYECKOM WM WMHOW OpraHuM3auun, yKasaHHble fuua He nognexaT YrofloBHOW OTBETCTBEHHOCTM 3a
norny4eHne B3SATKM NMBO 3a KOMMEepPYeCKU MOAKYM 3a OTCYTCTBMEM COObITMSA npecTynneHus (oyHkT 1 yactu 1
cTaTbun 24 YK PO).

34. OT npecTtynneHusi, npegycMoTpeHHoro cratben 304 YK PO, cnegyetr oTrpaHnyuBaTthb
noAacTpeKkaTenbCckme OencTBUS COTPYAHMKOB NPaBOOXPaHUTENbHBIX OpraHoB, CMPOBOLMPOBABLUMX AOMKHOCTHOE
AMUO WNU NWUO, BBIMOMHAKOLWEE YNpaBneH4Yyeckne QYHKUUMM B KOMMEPYECKOW WNW MHOW OpraHuMsauun, Ha
NPUHSTUE B3SATKN NN NpeaMeTa KOMMEPYECKOro Nogkyna.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

YkasaHHble OENCTBUS COBEpLUANOTCA B HapylueHue TpeboBaHun ctatbun 5 PepepanbHoOro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTUBHO-PO3bICKHON AEATENbHOCTU" M COCTOAT B Nepedaye B3ATKM UMK
npegmeTa KOMMEPYECKOrO MOAKYNa C cornacus unvM no NPeanoXeHu OOIMKHOCTHOro nuua nubo nuua,
BbIMOSHAIOLLErO ynpaBreHyeckne OyHKLNM B KOMMEPYECKOW UM MHOWM OpraHn3aumu, korga Takoe cornacue nmbo
npegnoxeHve ObINO MOMy4YeHO B pe3ynbTaTe CKIOHEHUS 3STUX NWL, K MOJIYYEHUID LEHHOCTEN Mpw
obcTosATENbCTBAX, CBUAETENLCTBYHOLINX O TOM, YTO 6e3 BMellaTenbCTBa COTPYAHMKOB NMPaBOOXPaHUTENbHbIX
OPraHoB YMbICES Ha UX MOJTydeHne He BO3HUK Obl 1 NpecTynneHne He 6bino Gbl COBEPLUEHO.

MpUHATUE OOMKHOCTHBLIM NIULIOM NGO NULIOM, BbINOMHAKOLWNUM YNpaBrieHYeckme MyHKLMN B KOMMEPYECKON
WM VHOM opraHusaumu, Npu ykasaHHbIX OBCTOATENbCTBax [OeHer, LeHHbIX Gymar, MHOro MMyLlecTBa Wnu
UMYLLECTBEHHbIX MpaB, a PaBHO YCMyr UMYLLECTBEHHOrO XapakTepa He MOXEeT pacLeHMBaTbCsl KaK YrorloBHO
Haka3zyemoe JesiHne. B 3Tom criyyae B COAesSHHOM OTCYTCTBYET COCTaB MpecTynreHus (NyHKT 2 Yactu 1 cratbu
24 YIK Po).

35. PasbdacHUTb cyaam, 4To NpeMeTOM NpecTynneHns, npeaycMoTpeHHoro cratben 292 YK PO, asnseTcs
omumManbHbI - OOKYMEHT, yOOCTOBepsloWniA  akTbl, BrEKylWMe HOpUAMYeckMe MocneacTesus B Buge
npenocTaBfeHnst N JNIMLWIEHWST MPaB, BO3NOXEHUsST NN OCBODOXAOEHUS OT 00sI3aHHOCTEN, U3MeHeHNs1 obbema
npas un obsaszaHHocTen. K TakMMm [OOKyMeHTam cregyetr OTHOCWUTb, B 4YaCTHOCTWU, JUCTKA BPEMEHHOM
HeTpygoCnocoBHOCTM, MELMLMHCKME KHWDKKW, 3K3aMeHaUMOHHble BEOOMOCTU, 3aYeTHble KHWXKW, CrpaBku O
3apaboTHOM nnaTte, MNPOTOKOSbl KOMWUCCWUIA MO OCYLLECTBMEHUIO 3aKymnoK, CBUOETENbCTBA O perncrpauum
aBTOMOOUNSA.

Mo BHeceHneM B oduumanbHble AOKYMEHTbI 3aBeAOMO JIOXKHbIX CBEAEHWUN, UCMPaBNEeHUN, UCKaXKaroLmX
OencTBuTenbHOE CoAepXaHue yKasaHHbIX AOKYMEHTOB, HEOOXOAMMO MOHMMAaTb OTpaXeHue u (Mnu) 3aBepeHne
3aBeJOMO He COOTBETCTBYIOLIUX [OENCTBUTENBHOCTM (PaKTOB Kak B YXe CyLecTBYWLWNX odurumanbHbIX
JOKyMeHTax (noguuctka, AgonuMcka v Ap.), Tak M MNyTeM MU3roToBfEeHUs HOBOro [OKYMeHTa, B TOM 4ucre C
ncnonb3oBaHneM GriaHKa COOTBETCTBYHOLLENO JOKYMEHTA.

Cybbektamy cnyxebHoro nogrora MoOryt OblTb HageneHHble MOMHOMOYMAMM Ha  YAOCTOBEpPEHUue
yKkasaHHbIX (PaKTOB OOSMKHOCTHbIE Nuua nNMbo rocygapCTBEHHbIE CRyKaliMe WU CRyXXaliMe opraHa MeCTHOro
CaMOynpaBrieHnsi, He ABMNSKLINECS OOIMKHOCTHLIMU NULIAMMU.

36. O6paTnTb BHMMaHME CydOB Ha HeobGXOOUMOCTb WCMOMHATL TpeboBaHUA 3akoHa O CTPoro
nHamengyanbHOM noaxoae K HadHa4YeHU Hakas3aHuAa nuuam, coBepLUMBLUMM KOPPYMUUOHHBbIE NpecTynieHna C
NCMoNb30BaHMEM CBOErO CryXeOHOro NOMoXeHus, yYnTbiBasi Mpu OLEHKEe CTeneHu obLLeCTBEHHON OnacHOCTH
COOESIHHOIO coAepXaHue MOTMBOB W Lernew, 3HauumocTb 00si3aHHOCTeN, KOoTopble Oblnv  HapylueHbl,
NPOAOIMKNTENBHOCTb MPECTYNHbIX AeNCTBUN (6e3aenCcTBUs), XxapakTep 1 TSXKeCTb NPUYMHEHHOro Bpeda, Apyrue
dakTnyeckne obcTosATenbCTBa U AaHHBIE O MMYHOCTU BUHOBHOTO.

Ab63au ucknoyeH. - [NoctaHoenenue MNneHyma BepxoeHoro Cypa P® ot 03.12.2013 N 33.

36.1. lpu paspelweHnn Bompoca O TOM, Kakoe HakasaHue [LOMKHO OblTb Ha3HAYeHO OCYXXAEHHOMY,
COBEPLUMBLLUEMY KOPPYMUMOHHOE MPEecTynfieHMe, B Clnydae Hanuumsi B CaHKLMM CTaTbM HakasaHus B BuAe
wrpacdpa, cyay HeobxoauMmo ob6CyxaaTb BO3MOXHOCTb €ro ucnonHeHusd. Haswavas wrpad, onpegenss ero
pas3Mep 1 peLuasi BONpOC O paccpoyke ero BbinnaTbl, HEOOXOANUMO yYUTbIBATL HE TOMBKO TSXKECTb COBEPLUEHHOMO
NPEecTyNeHns, HO N UMYLLECTBEHHOE MOJTOXEHWNE OCY>KOEHHOIO M €ro CEMbM, a TaKke BO3MOXHOCTb MOMyYeHUs
UM 3apaboTHOW MnaTtbl UK MHoOro goxoda (Yactb 3 ctatbu 46 YK P®). B atux uensix crnegyeTt MMeTb B Buay
HanMyMe Unu OTCYTCTBUE Y OCYXXAEHHOrO OCHOBHOrO mMecTa paboThl, pa3mep ero 3apaboTHOW nnaThl UMW MHOTO
[oxofa, BO3MOXHOCTb TPYAOYCTPONCTBA, HanMyine nmyLecTsa, KQuBeHLEB U T.1.

(n. 36.1 BBegeH [ocTtaHoBneHuem NneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33)

36.2. Npu HanM4mMM ycnoBun, ykasaHHbix B Yactu 3 ctatbu 47 YK P®, cyaam cnegyet obcyxaatb BONpoC O
HeobXoAMMOCTW Ha3HaYeHUs BUHOBHOMY B COBEPLUEHUW KOPPYMNLIMOHHOIO NPECTYNeHWs NuLy AONONHUTENBHOro
HakasaHus B BuAe NuIEHWS npaBa 3aHuMaTb OMNpederieHHble OOIMKHOCTM UMW 3aHMMaTbCs OnpeaerieHHOM
OesaTenbHOCTblO, UMes B BUAY, YTO TakoW BWO Haka3aHMs MOXeT ObiTb HasHavyeH HesaBMCMMO OT TOro,
NpeayCMOTPEH N OH CaHKUMWEN YrOfOBHOMO 3aKoHa, N0 KOTOPOMY KBanuduuupoBaHbl 4ENCTBUSA OCYXOEHHOrO.

(n. 36.2 BBeaeH [NocTtaHosneHuem NneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33)

37. PekoMeHOoBaTb CyAaMm Mpu pacCMOTPEHUM e O KOPPYMNUMOHHbIX MPECTYMNEHMsX ycTaHaBnuBaTb
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N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 03.12.2013) [aTa coxpaHeHus: 29.10.2019

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

obcTosATENbCTBa, CNOCOOCTBOBABLUME COBEPLUEHNIO TaKUX NPECTYNIIEHNIA, OCODEHHO MOMYyYEHUIO N Aaye B3ATKH,
nocpegHUYecTBy BO B3ATOYHWYECTBE, HapylweHuss npaB M cBoboAd rpaxdaH, a Takke HapyleHus
3akoHodaTtenscTBa Poccuiickon depepaumm n B COOTBETCTBUM C 4YacTbio 4 cratbu 29 YIK PO B kaxagom
KOHKPETHOM crly4ae BbIHOCUTb YacTHbIE NMOCTAHOBEHUS (onpeaenexus), obpalyas BHUMaHNE COOTBETCTBYHOLLMX
opraHusauui M OOMKHOCTHBIX MWL, Ha [aHHble obcTosiTenbcTBa WM (hakTbl HapyleHWd 3akoHa, Tpelytowue
MPVHATMSA HEOOXOOUMBIX Mep AN UX YCTPaHEHWS.

38. B cBA3M C NPUHATMEM HACTOSLLIEro NOCTAHOBMNEHNSI MPU3HATb YTPaTMBLUMMMW CUMY:

nocraHoBneHue NneHyma BepxosHoro Cypa Poccuiickon ®enepauun ot 10 despans 2000 roga N 6 "O
cynebHoN npakTuMke no geriaMm O B3SiTOMHMYECTBE M KOMMEPYECKOM noAkyne" (C M3MEHEeHUsIMU, BHECEHHbIMU
noctaHoBneHuammu MNneHyma ot 6 deBpans 2007 roga N 7, ot 23 pekabpsa 2010 roga N 31 u ot 22 masa 2012
roga N 7);

OyHKT 14 noctaHoBnexus lNneHyma BepxosHoro Cyaa Poccuiickon ®epepauun ot 6 peBpans 2007 roga N
7 "OO wn3MeHeHMM UK [OOMOSIHEHUM HEKOTOpbIX MnocTaHoBreHun [neHyma BepxoBHoro Cygma Poccunckon
depepaumm No yronoBHeIM genam”;

nyHKT 1 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickon ®enepauun ot 23 aekabpsi 2010 roga N
31 "O6 u3MeHeHUM n [OMOMHEHUW HEKOTOpbIX nocTtaHoeneHun [neHyma BepxoBHoro Cypa Poccuiickon
depepaumm no yronoBHeIM genam”;

nocraHoBneHue lNneHyma BepxosHoro Cyga Poccuiickonn ®epepaumm oT 22 masa 2012 roga N 7 "O
BHECeHUM n3MeHeHusi B noctaHosneHune MNneHyma BepxosHoro Cyna Poccuiickon ®enepaunm ot 10 deBpansg
2000 roga N 6 "O cynebHol npakTyke Mo genam o B3ATOYHUYECTBE M KOMMEpPYECKOM noakyne".

Mpeacepatens BepxosHoro Cyaa
Poccuickon ®egepauum
B.M.NIEBE[JEB

CekpeTapb NneHyma,
cyobs BepxosHoro Cyaa
Poccuiickon depepanmm

B.B.MOMOTOB
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